
IN THE MATTER OF CHANGE APPLICATION

NUMBER 55-4293 (a21034)

BEFORE THE STATE ENGINEER OF THE STATE OF UTATI

REISSUED
}4EI'|ORANDUM DECISION

)
)
)

Change Applicat'ion Numben 55-4293 (a21034) in the name of Pinecreek Water Comoany
L.L.C. was filed on April 

-L7., -L997, to change the point of divension, placb of
use, and nature of use of 4.0 cfs of watei. Her'etofore, the water has been
diverted from Pine Cneek located North 373 feet and East 554 feet from the SW
CornenofSection_15, T3S, R4E, SLB&I'I, andusedfortheirrigationof45.60acrei
from Apnil 1 to October" f in the st^sEt| of Section 23, T3S,'R4E, SLB&M

Hereaften, jt is proposed to d'ivert 55.0 acre-feet of water from njneteen 10-'inch
wells 100 to 800 feet deep located (1) North 200 feet, Q) Nonth +OO feet anO
West QQQ feet, (3) Not"th 1000 feet and West 600 feet, (4) North 1SOO feet inO
West 500 feet, (5) North 2000 feet and West 2050 feet, (6) t'tortn-iOo feei ino
f'lest 2700 feet. (7) North 100 feet and West 3000 feet, (B) North ZoOo feei inO
West 3200 feet, (9) North 1200 feet and West 2400 feet, (10) North 850 f6i ;nd
West 3!QQ feet, (11) North 800 feet and West 3800 feet, ez)'t'toitfr 1200 feei ;nd
West 4600 feet, (13) Nor"th 1000 feet and West 2100 feet,'Jit irom fhe Sf-Corneiof Section32, (14) East 1650 feet, (15) North 3000 feet'ahd rasi ooo-feet,-iiol
North 1550 feet and East 1400 feet, all three from the S|,J Corner ot Secfion'55.qll in T2S, R4E- SLB&M, (I7) South 500 feet and East +OO ieet, ti8l-Soutf, fg00feet and East 1500 feet, (19) South 380 feet and East 17i0 i6t,';ii ihrue i'{;'the NW Corner of Section 4, T3S, R4E, SLB&I'|, and on a'stream fnom'a point:iocateO
North 1500 feet and West 4000 feet to_a point North OOO feet anO Weit 2iOO-ieei,both from the SE Corner of Secti on 32, T2S, R4E, SLB&M 11 li pr"opoieO to-uiethe water for the dom.estic purposes of 220 families 'in Sections-92 Jriti Stoif25l
R4E, SLB&M, and the Nlrof Section 4 and the N% ofseciion s,-rbS,-Rai, Srgau.'

Tk,upp-ljggtrgn was advert'ised i1 lfe,_hfgsntch htave on May 7, rgg7, and May 14,
I?e^./.:...tl1ygs_Pl"otested by Certr"al Utah WatGF-eonservancybistrict, M'iOwav Ciiv,
M'idway Irnigatig.n 9olnpqny-, Provo Rjver Water Users Asiociat'ion, US BuieJu 

-6i
Reclamation, United Park C'ity Mines Company, and 11"re uiirr-Di;iiion of pirrci-ano
Remeation. In tf9 wlitt.l .pt'otests 

'it -js 
stated lfrit -tfre-righi 

sfrouiO 
-Oe

limited to the qppljca.nts'abiiity to get walei irom tfre rriito.jc source, watershould be admjnistered properlv aird noi allowed to Oe uiilizea by otheii in-ifre
9re9:,the part-time use of 220 homes will at some point become-tuit-iime-use in6
expand the right, the.appropr"iate .acreage must bb retjred, meterjng should-berequi,red,, the water rlght upon which thls change apptication 

-is 
bjsed js-noi

vall0' tnese rlqnl: yel9 qx.ch,an9ed for shares of stock jn the Midway Irrigation
Company,, q!y,use fr"om the historic sour"ce has OLen a per.missive use only and djdnot establish a right to the use of the water, the rfgftis #e hrqfr-water rjqhtsonlv and do not have water beyond July 15 or each veir, ttie-prodor6d";;. fiiji;interfere wlth prior rjghts of the prot-estants, the ipplicintl'naue forfeileO-ifrerjgll! by nonuse, and some of the prop,osed points'br oiveision would n;t 

-be
available to the applicants because'of'land dwnership.

A,hearing.was held on luly 2!, 1997, at Jordanelle State Park. At the hearingthe. .app1 icants. explained the proposed , project ;hjch requi res ihe ir,ing6apP:lication and an explanation oi the unde?'tving water righT.' rtre proteitjiiii
rei tenated the'i r protests .
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This changg qpp.ligaUon was appro-ved on February 27, 1998. The applicants
now nequested that the- qlqng-e ap_plication be amended to reflect ybar-nound
time domestic usage of I22 famfJies and 'irrigation of 0.033 acr"ir. Because
inrigation.use wqg ngt_part of the or"iginal change appf ication and that use
not adventised, 'it will not be cons'ider"ed'in thil evaluation.

have
ful I
the
was

The State Engineer has reviewed -the appiicatjon, the underlying diiigence claim,
the protests, and the historic place of use, polnt of diver"sionl and,iisiiinuijonfacilities and has noted that'the untrrlytry water right is b Oiligence-ciaimfiled July 30, 1969, by_Grant Remund. The diligence claim descnjbes the rrisioiic
use,of water U.v.tlg appiicants _or predecessorsl The historic diligenCe Ci;i; j;part. of fw3.rd 48(bn) of the ProVo River Decree (55-11204) and"was fiteO tofurthen define the appl'icants' portion of the award. Tha hisioric water rlqhi
d'id,not^supply waten iluring the'whole 'ir"rigation season roi irre +s.60-iir;;";itano. ptne ureeK.ts_a high water source only and would usuall.y dny uo by Julv
one. to July 15,, including the storage watei. Midway tliigation "Cori'pJfiv-6j(
indicated that shares of stock have be--en traded to theippticinis for-tfiiJ"watei
ri ght; however, no ev'idence has been produced to demonsiF;te ih;i t[e ,incie.ivinilwater right has been deeded to |,4'idway Irr"igation compahy.

Based on the j nformat'ion contai 
Jred ^i 1 th.e .pub1 i cati on enti il ed "Consumpti ve Useof Irri.sated crops in Utah" by Dr. Robert lir Hiti lt utih-si;i; unitAi;Tiv oaieoon the Heber'statlon, the gr_ops 'in the Heber Valley wouio ioniumb 1.11 aCie:i$iper-acre Itory May one to July 15. The historic ionsumptive uie of 4s.OO-acieiwould be 50.62 acne-feet annually. (+S.60 acres X 1.1f ;tie_ieeCper" acre). Thehistorjc divers'ion of water^ duiing the same time- perloO iorlb-f,ave -ieucf,.O

approximatgl^v 1.5 acne-feet per acr:e, which would vibiO oe.40}cre-ieet a45.60ares X 1.50 acre-feet.per acre). The proposed ObmestiC usl of 
-fZ/-iaiiijei

ryoulg requ.ire a d'ivers'ibn of 55 ac.re-feet ?tzi tamiiies-x-b.+s a.Fe-i06, o;;familvJ. Assumjng,that the proposed cabjns are utiJizing sapiii systems and nota total conta'inment sew.ef system, the cab'ins would consiimeipproximJfeiv-ZOZ oithe water diverted, and thd balance on eOU wouiO be returned'to-tffi itdr;i-6giisystem- , The pr"oposed, use. would consume 11 acre-reei of wite'". Hjstorjcirrigated,acreage must be taken out_of production to atiow ior"'the new uses. Itappears that the pr"oposed. use would not expand the water iighi. SfrortfO thi;ylage system- be. change.9 !o a_ system that'would deplete mori watei tfrJn tneh]stot"i. 9qp]etion, aitoitional r^iate1 rig.hir. 
"ouio 

tr5ve-io'b.icquir.ed, or theusage would have to be reduced to stay viitnin fnoie limii!
0btaining any necessary-ri.ghts-of-way- or easements that may be required to gain
access to gny of the wellsites or suriace djversion i.s soleiv-ifre r'eiponsiniiityof the apPlicants. Approval.of a water apptiiaiion does not authorize access ortrespass.through pr"operty. Also the applicanfs must meet aii freijt[ d;ilffidiand public water supply permits and recjuiremenls

It .appe.ars .that th j s change appl.l cati on _ can be approved as amended. Ineva'l,uatjng tlle various elemeits o!'t1e uncertving iighfi, lt is i6t y,. jntention
of the State Enqineen to adjudicate the eifen[ oi*reseiigrrisl liJinei-to pil;j;;sufficient definition or-ihe-righis to isluri-if'ut other vested rights are not
lppaired by.the change .and no eilargement ociuis. ii,-tn'i-iu6sequent actjon,the count adjudicatei that this fig{t ii entitred toeitheiroie or less water,the State Engineer will adjust the"figurel icio.oingtt -
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It is, thenefore, 0RDERED and Change Applicat'ion Number 55-4293 (a21034) is
heneby APPR0VED subject to pr"ion rights and the following conditions:

1. The applicants shall install penmanent totalizing meters on all wells and
measurjng devices on surface d'ivensions and keep at least monthly records
of all water diverted. The devices and neconds shall be available to the
State Engineer or duly-appo'inted r"epresentative as may be required to
regul ate thi s change appl i cat'ion. The app'l i cants shal I fur"then subm'it to
the Pnovo River Commlssioner a record of all water djverted annua11y.

2. This appiication js limited to the divers'ion of 55.0 acre-feet of water
annual'ly fot" the full-time domest'ic use of I22 famil'ies utilizing sept'ic
systems.

3. Upon subm'ittal of pr"oof , the appf icant shall provide evidence that the
irrigated acreage has been taken out of production and that the new uses
do not exceed the hjstonic diversion and'dep'letion allowances along withall other informatjon r"equired at the time bf proof.

This Dec'ision is subject to the provisions of Rule R655-6-17 (1992 Utah
Admin'istnative Code--foge1l,y R625) of the Division of Water Rights and to
Sectjons 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953, wliich provide
for filing. either a Request for Reconsideration with the State Engineei or an
gPne_q1 w.ith the appropria_te District Court. A Request for Recons'ider"ation must
be filed w'ith the State Engineer" within 20 days of the date of th'is Decisjon.
However, a. Request fon Reconsideration'is not a prerequisite to fil1ng a court
qppqal. A court appeal must be filed within 30 days aften the date of this
Decision, or if a. Request for Reconsjderation has been filed, withjn 30 daysafter the date the Request for Reconsjderat'ion js denied. A Request f6r
Reconsidenatjon is cons'idered denied when no action is taken 20 days after the
Request 'is fj I ed.

Dated th'is 19th day of Januany, Ig9g.

RLM: JER: et

Iqtl.O,a copy of the foregoing Memorandum Decision this igth day of January,
1999, to:

Pinecreek Water Company L.L.C.
C/o Ron Auth
P.0. Box 3796
Park City, UT 84060

Ron Auth
P 0 Box 1322
Park City, UT 84060

Lee Sim
Assistant State Engineer
Di stri buti on
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Central Utah Waten Conservancy D'istrict
355 t'Jest 1300 South
Orem, UT 84058

Midway City
c/o John S. Flitton
1850 Beneficial Life Tower
Salt Lake City, UT 84111

l"lidway Irrigation Company
c/o Steve Farrel I
325 West 500 South
M'idway, UT 84049

Provo River Water Users Association
1788 North State Street
Onem, UT 84057

Provo River Water Users Associat'ion
c/o Shawn Dnaney
10 Exchange Place 11th Floor
P. 0. Box 45000
Salt Lake C'ity, UT 84145-5000

US Department of the Interion
Bureau of Reclamation
302 East 1860 South
Provo, UT 84606-7317

United Park City Mines Company
c/o Rosemary J. Beless
215 So. State Street 12th Floor
P. 0. Box 510210
Salt Lake C'ity, UT 84151-0210

Utah Division of Parks and Recreat'ion
c/o Dave Monrow, Deputy D'irector
1594 W. North Temple, Suite 116
Salt Lake City, UT 84114-6001

Stanl ey H. Rober"ts , Jr.
1675 South 350 East
Orem, UT 84058

Utah Dj vi si on j of Dr" j nki ng Water
c/o Michael Georgeson
150 North 1950 West
Salt Lake City, UT B4II4


